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ANDREW L. ASHER 
ATTORNEY AT LAW 

ORLANDO • WASHINGTON 

December 16,2010 

SENT VIA FEDERAL EXPRESS 

Mr. Jeff S. Jordan, Esq. . 
Supervisory Attomey 
Complaints Examination & 
Legd Admimstration 
Federd Election Commission 
999 E Street, Northwest 
Washmgton, D.C. 20463 

Re: MUR 6345 - Chris Nwasike for (!k)ngress. 

2010 DEC 20 PHi,:3g 

OFFICE Of G'iUERAl 

Dear Mr. Jordan: 

This office represents Chris Nwasike for Congress and its Treasurer, Marcus Brooks 
(hereinafter referred to collectively as the Ijspondents'O in the above-captioned MUR. 

The Respondents and I have reviewed the Complaint filed on August 11,2010, by 
Jerod Powers. As is detailed below, there is no reason to believe a violation occurred 
with respect to any of the allegations contained in the Complaint. In addition, given the 
relatively low amount of activity involved and other mitigating foctors, the Commisdon 
shodd dismiss the Complaint based upon prosecutorid discretion pursuant to Heckler v. 
C/Kwe);, 470 U.S. 821,831 (1985). 

L Review of the Complflint; 

We believe the Complaint alleges, without any factud evidence in support, that the 
Chris Nwasike for Congress campaign, a fedjerally registered candidate committee, 
engaged in activities in violation of 2 U.S.C. §441i\ Specifically, it appears the 
Complaint alleges that Respondents oonsiHn|d with Mr. Jay Fields and Mrs. Joigine 
Fidds to violate prohibitions relevant to the solidtation for or use of tax-exempt entities 
by national. State, district or locd politicd party committees. The Complaint provides no 
evidence whatsoever that the Respondents, Jay Fields, Jorgine Fields or any other entity 
agreed and conspued to any activity in violation of Federd dection law 
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TT Factual Review: 

Joseph Fields and Joiguie Fields are self-cmployed/unemployed individuds who 
provided part-time persond services to the Biblicd Concepts Ministries (BCM) of 
Jacksonville, Florida throughout 2009 and eai ly-to-mid 2010. Specificdly, Mr. and Mis. 
Fields were compensated for their work in support of BCM's "Keep God in America" 
campdgn. All compensation pdd to Mr. and 
accounts and was duly authorized by BCM's 

FEDERAL III:-CTION 

2010 DEC 20 PH l4:39 

OFFICE GF GENERAL 

Mrs. Fields came directiy fiom BCM 
officers. Although Chris Nwasike was an 

officer of BCM during the Fields' employment by the organization, no checks to the 
Fields were ever dgned or delivered to them )y Mr. Nwasike. 

citizen Joseph Fields is a naturd person and 
April 28,2010, Mr. Fields submitted a persond 
drawn on a persond account in the amount ol' 
independent of and wholly unrelated to his activities 

Ndther the Respondents, nor the Fields 
State, district or locd party committee, 
authorized or participated in any solidtation, 
exempt oiganization to a nationd. State, 
or vice-versa. 

III. Review of the Law: 

are agents or representatives of a nationd, 
Ndther have the Respondents nor the Fields 

use or transfer of funds from any tax-
district or locd party committee, agent of sudi. 

The Federd Election Campdgn Act of 1971, as amended (the "Act" or "FECA") 
provides tiiat".. .a national. State, district, or 
(including a nationd congressiond campdgn committee of a politicd party), an entity 
that is directiy or indirectiy established, financed, maintained, or controlled by any such 
national. State, district, or locd committee oi 
behalf of any such party committee or entity. 
direct any donations to— (1) an orgamzation that is described in section 501(c) ofthe 
Internd Revenue Code of 1986 and exempt iom taxation under section 501(a) of such 
Code (or has submitted an application for del ermination of tax exempt status under such 
section) and that makes expenditures or disbi irsements in connection with an election for 
Federal office (including expenditures or disi ̂ uisements for Federd election activity)."" 
The Act also prohibits individuals and politicd committees finm making or accepting 
contributions that exceed FECA's contribution limits."* 

of the Umted States of America. On 
contribution to the campdgn via a check 

$2,000.00. This contribution was 
onbdidfofBCM. 

locd committee of a politicd party 

its agent, and an officer or agent acting on 
shdl not solicit any funds for, or make or 
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IV. Discussion: 

A. The Complaint Fails to Meet the. "Reaso^ 

A "reason to believe" findmg that a violation 
complaint sets forth specific fiu^ that, if pnr ren 
Act*^ "Unwarranted legd conclusions from asserted 
be accepted as true."̂  

than 

amanl 

The Complaint here contains littie more 
including the naked dlegation without any fiustud 
Congress campdgn conspired with the Fields 
Furthermore, the statute cited by the Compl 
the stated fiictud evidence contained within the 
the Fields are agents of a nationd. State, disbict 
has not stated as grounds for his Complaint tiiat 
or diverted fiom any tax-exempt organizatioi L 
committee ofa politicd party. Therefore, 
"reason to believe" threshold iand minimal procedurd 
shodd be dismissed. 

B. There are Compelling Reasons to Dismiss the Complaint Based Upon Prosecutorial 
Discretion Pursuant to Heckler v. Chanev. 

1. 
dleged involved contributions to a candidate 
peimisdble funds. 

committees 

to Believe " Threshold. 

occurred is ody appropriate when a 
true, wodd constitute a violation of the 

fiu:ts, or mere speculation, will not 

groundless speculation and innuendo, 
evidence that the Chris Nwasike for 

to violate Federd election law. 
it, Mr. Powers, is wholly inapplicable to 

Complaint as neither the Campdgn nor 
or locd party committee and Mr. Powers 
any funds were dther solicited, delivered 

to a nationd. State, district or locd 
the Complaint fiiils to meet the 

requirements, the Complaint 
because 

All Contributions at Issue Were fiom Permissible Sources. The transactions 
committee that were made using federdly 

The Act prohibits federd politicd 
nationd banks, corporations, labor organizati 
nationds.̂  Given that the Chris Nwasike 
candidate committee, the contribution fiom 
peimisdble sources under fhe Act 

fiom accepting contributions fiom 
ons, government contractors and fordgn 

foi Congress campdgn is a federally registered 
Joseph Fields consisted of funds rdsed fiom 

2. No Partv to the Complaint is An Agent of a NationaL State. District or Locd 
rnTnniiftflq of a Politicd Partv. The Respondents 
committee and its Treasurer. The Complaint dleges 
contribution fiom a private individud. 

As stated above, the Act prohibits nationd. 
politicd party, as well as theu: agents and 

are a federdly registered candidate 
that the Respondents accepted a 

L, State, district of locd committees of any 
from soliciting funds or representatives. 
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making direct donations to any tax-exempt organization described in section 501 (c) of the 
Internd Revenue Code of 1986. Given the obvious fiictud discrqpancy between the 
statute cited in Mr. Poweis' Complaint and the relationship of the Respondents to Mrs. 

Wi Fields and/or BCM, there do not appear to be any grounds for enforcement and 
CO application ofthe strictures of 2 U.S.CS. §441i(dXl) in tiiis matter. 
Ui 
O 

'• 3. None of the Contributions At Issue Exceeded the Contribution Limits. Allthe 
rsi transactions in question were either legd conUibutions to a tax-exempt oigamzation or 
^ legd contributions to a candidate committee that were within FECA's contribution limits. 
2 Under the Act, a person may make contributions to a candidate for federd office of 
^ up to $2,400.00 per dection.̂ ' Accordingly, the fiu:t that none of the contributions at 

issue exceeded the applicable contribution limit is another ground for the Commission to 
exercise prosecutorid discretion and dismiss this matter. 

4. The Contributions at Issue Were Very Smdl The Complaint's allegations 
involve a persond contribution of $2,000.00. In previous enforcement cases involving 
allegations of this nature, the Conmiission has taken no further action against the 
respondents or dismissed the matters based on the low dollar amount of the dleged 
violations. For example, in MUR 5514 (Commumty Water Systems, Inc.) which 
involved politicd contributions that were allegedly reimbursed by a corporation, the 
Office of Generd Counsel noted that "the small amount of the dleged condmts' 
contributions, which collectively totded $9,000.00 during 2002, does not appear to 
justify the use of more resources.. .to pursue posdble violations by them."̂ " 
Accordingly, the Commisdon took no further action in the matter. 

Similarly, in MUR 5119 (Friends of John Hostettier), the General Counsel's Office 
noted that "considering that tins matter involves ody $1,000.00, and conddering that 
further investigation will likely not yield additiond evidence of this violation, this Office 
believes tiiat the Commission shodd no longer devote its resources to this matter."" 

In light ofthe foregoing, fhe Commisdon shodd exercise prosecutorid discretion and 
dismiss tiie Complaint puisuant to Hecker v. Chaney, 470 U.S. 821,831 (1985). 
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V. Concludon: 

For all the reasons set forth above, the Commission shodd find no reason to believe 
that Respondents violated the Act and shodd promptly dismiss the Conq)laint. 

7 Sincerely, 
D 
n 
D 

•M 
^ Andrew L. Asher, Esq. 
^ Attomey at Law 

Cc: Chris Nwasike 
Marcus Brooks 

' Conq)laint at 3. 
"2U.S.C.S.§441i(dXl). 
^ 2 U.S.C.S. §441a(a) and (f). 
" 11 CF JL §§111.4(a) and (d). 
" Statement of Reasons in MIR 4960 (HiUaiy Rodham Clinton for U.S. Senate Exploratoiy Comnuttee - December 
21,2000); Statement of Reasons in MUR S141(Moran fbr Congress -March 11,2002). 

2 U.S.C.S. §441b. 441c and 441e. 
2 U.S.C.S. §441a(aXlXA) - Indexed for 2010 election cycle. 

]™ Second General Comisel's Report in MUR5S14 at 11. 
^ Second General Counsd's Report in MUR 5119 at 12. 


